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(b) Waiver can be made when collec-
tion causes undue hardhsip to the in-
jured party. Ordinarily, factors such as 
the following should be considered: 

(1) Permanent disability or disfigure-
ment. 

(2) Decreased earning power. 
(3) Out of pocket losses. 
(4) Financial status of injured party. 
(5) Pension rights. 
(6) Other government benefits to the 

injured party. 
(7) An offer of settlement from a 

third party which includes virtually all 
the thirty party’s assets, although the 
amount is considerably less than the 
calculation of the injured party’s dam-
ages. 

(c) A compromise can be made upon 
written request from the injured party 
or the injured party’s legal representa-
tive when liability is questionable, the 
injured party received excessive treat-
ment, or the litigation risks dictate, 
and either of the following occurs: 

(1) The injured party accepts less 
than the jury verdict expectancy. When 
this occurs, the Air Force should con-
sider settling its claim in a ratio simi-
lar to that which the total sttlement 
bears to the jury verdict expectancy. 

(2) The government’s claim is almost 
as large as, or is larger than, the assets 
available for settlement. 

§ 842.125 Reconsideration of a waiver 
for undue hardship. 

A settlement authority may recon-
sider its disapproval of a waiver or 
compromise, when either: 

(a) The injured party submits new 
evidence. 

(b) Errors exist in claim submission 
or settlement. 

Subpart O—Nonappropriated 
Fund Claims 

§ 842.126 Scope of this subpart. 
This subpart describes how to settle 

claims for and against the United 
States for property damage, personal 
injury, or death arising out of the oper-
ation of Nonappropriated Fund Instru-
mentalities (NAFIs). 

§ 842.127 Definitions. 
(a) Army and Air Force Exchange Serv-

ice (AAFES). The Army and Air Force 

Exchange Service is a joint command 
of the Army and Air Force, under the 
jurisdiction of the Chiefs of Staff of the 
Army and Air Force, which provides 
exchange and motion picture services 
to authorized patrons. 

(b) Morale, welfare, and recreation 
(MWR) activities. Air Force MWR ac-
tivities are activities operated directly 
or by contract which provide programs 
to promote morale and well-being of 
the Air Force’s military and civilian 
personnel and their dependents. They 
may be funded wholly with appro-
priated funds, primarily with non-
appropriated funds (NAF), or with a 
combination of appropriated funds and 
NAFs. 

(c) Nonappropriated funds. Non-
appropriated funds are funds generated 
by Department of Defense military and 
civilian personnel and their dependents 
and used to augment funds appro-
priated by the Congress to provide a 
comprehensive morale-building, wel-
fare, religious, educational, and rec-
reational program, designed to improve 
the well-being of military and civilian 
personnel and their dependents. 

(d) Nonappropriated funds instrumen-
tality. A nonappropriated fund instru-
mentality is a Federal government in-
strumentality established to generate 
and administer nonappropriated funds 
for programs and services contributing 
to the mental and physical well-being 
of personnel. 

§ 842.128 Delegations of authority. 
(a) Settlement authority: (1) Each indi-

vidual has the same delegated author-
ity to settle a claim for which NAFs 
may be liable as that specified for a 
similar type claim in each subpart of 
this part. The decision of the settle-
ment authority is binding upon the 
NAFI. 

(2) The Judge Advocate General, in 
addition, has delegated authority to 
settle subparts F, G, and J type claims 
in any amount without referral to the 
Secretary of the Air Force or the Gen-
eral Accounting Office. 

(3) The Chief, Deputy Chief, and 
Branch Chiefs, Claims and Tort Litiga-
tion Staff, in addition, have delegated 
authority to settle subparts F, G, and J 
type claims for $100,000 or less without 
referral to the Secretary of the Air 
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